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City of Cody 
Planning, Zoning and Adjustment Board 

Tuesday, July 22, 2014 
 
A regular meeting of the Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, July 22, 2014 at 12:00 PM 
 
Present: Justin Lundvall, Chairperson; Vice‐Chairperson Justin Ness; Robert Senitte; Buzzy Hassrick; 
Brad Payne; Kim Borer; Scott Kolpitcke, Deputy City Attorney; Steve Miller, Council Liaison; Todd 
Stowell, City Planner; Utana Dye, Certified Engineering Technician II, Lynn Stutzman, Administrative 
Assistant. 
 
Absent: Mark Musser 
 
Chairperson Justin Lundvall called the meeting to order at 12:05 PM, followed by the pledge of 
allegiance. 
 
Kim Borer made a motion, seconded by Buzzy Hassrick, to approve the agenda. Vote on the motion 
was unanimous, motion carried. 
 
 Justin Ness made a motion, seconded by Buzzy Hassrick, to approve the minutes for the July 8, 2014 
meeting with the corrections noted. Vote on the motion was unanimous, motion carried. 
 
NEW BUSINESS: 
Todd Stowell presented the staff report for the Downtown Sign Review for Sean DeNamur Designs at 
1191 Sheridan Avenue.   Kim Borer made a motion, seconded by Buzzy Hassrick to approve the two 
new signs subject to the existing sign being removed.  Vote on the motion was unanimous, motion 
carried. 
 
Todd Stowell presented the Fence Height Request for a 7 ½ foot tall entryway at 920 19th Street.   
Justin Ness made a motion, seconded by Buzzy Hassrick to approve the fence.  Vote on the motion was 
unanimous, motion carried. 
 
Todd Stowell presented the staff report for the Franzen Minor Subdivision consisting of two‐lots 
between Big Horn Avenue and Cougar Avenue, west of 33rd Street.  The following conditions were 
recommended: 
 
Recommended Conditions of Approval for the Franzen Minor Subdivision Preliminary Plat: 

1. Remove the “Proposed 6 inch Treated Water Line” shown across Lot 2, or provide construction 
plans for the installation of the 6” water line. (Lot 1 has a tap to a treated water line next to Big 
Horn Avenue, so the proposed water line is likely unnecessary.) 

2. Modify note 4 under “Irrigation System” to read as follows:  “The specific use of Lot 1 and Lot 2 
is currently unknown. Thus the irrigation pumping system for said lots is not designed at this 
time.  However water will be supplied to both lots.” 

3. The raw water service line to Lot 1 cannot be in the City’s 15’ wide utility easement (other than 
crossing it).  Provide an easement and relocate the raw water line into the new easement. 
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4. Modify the description of the 15‐foot utility easement to not list raw water or treated water, 
based on the above. 

5. Provide a mylar copy and one paper copy of the updated preliminary plat.  
 
Buzzy Hassrick made a motion, seconded by Kim Borer, to recommend that the City Council authorize 
the preliminary plat related to Franzen Minor Subdivision with the above conditions noted.  Vote on 
the motion was unanimous, motion carried. 
 
Recommended Conditions of approval for the Franzen Minor Subdivision Final Plat: 
 
1.  Prior to City Council review, provide verification of review of the subdivision by Cody Canal and 

state engineer’s office, as necessary to demonstrate the amount of water rights to be allocated to 
each lot, and to verify no additional irrigation easements are claimed or necessary.  Make any 
additions necessary to reflect their comments. 

2.  Prior to City Council review, provide review letters from CenturyLink and Charter Communications 
and make any additions necessary to reflect their comments. 

3.  Provide the raw water easement, as noted in the preliminary plat conditions.  Also modify the 
certificate of dedication to reflect the dedication of the raw water easement for Lot 1. 

4.  Provide a 15‐foot radius of right‐of‐way on the northwest corner of the Cougar Avenue and 33rd 
Street intersection, and add the right‐of‐way dedication language to the Certificate of Dedication. 

5.  Add a storm water note, to the following effect: “On‐site storm water control shall be provided in 
conjunction with the development of each lot, such that runoff does not exceed pre‐development 
conditions.” 

6.  Modify the improvement district language in the Certificate of Dedication to read as follows:  “…do 
hereby agree to promote and participate in an improvement district for the construction of Cougar 
Avenue to city street standards with curb, gutter, sidewalk and streetlights, when deemed 
necessary by the City of Cody; and further, that this language shall be contained in each and all 
conveyances of record for Lot 2.” 

7.  Modify the signature line to accurately reflect the name of the person signing and their capacity in 
which they are acting for the corporation.  It is recommended to use two lines, with the first line 
“Franzen, LLC” and under that line “by Karen L. Franzen, (Title)”. 

8.  Note the variances granted (alley requirement, and construction of Cougar Avenue subject to 
participation in a future improvement district.) 

9.  Add the distance and bearing of record for the south property line. 
10. Add the following note:  “Improvements for this subdivision necessary to provide utility services to 

both lots are the responsibility of the developer and are to be completed prior to issuance of a 
building permit.  At the time of this subdivision, required improvements include an underground 
electrical extension, with accompanying telecommunication lines, a raw water line to Lot 1, a sewer 
service for Lot 1, and a gas service to Lot 2.”  The developer is responsible to provide the services as 
noted. 

11. After City Council approval, submit two mylar originals for city signatures. 
12. Applicable utility fees are to be paid prior to the mayor signing the final plat. (Electrical estimate.) 
 
Justin Ness made a motion, seconded by Robert Senitte, to approve the Franzen Final Plat with 
Conditions 1 through 12, which includes a variance to waive street improvements and require 
participation in future street improvements including street lights. Buzzy Hassrick and Kim Borer 
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opposed the motion.   Justin Ness, Justin Lundvall, Brad Payne and Bob Senitte voted in favor of the 
motion.   Motion carried. 
 
Todd Stowell presented the Architectural and Landscaping Review for the Buffalo Bill Center of the 
West two storage buildings at 720 Sheridan Avenue.  The recommendation is for the sheds to be 
authorized on the condition that the exterior walls of the sheds are painted to match the existing 
building, which is a beige/tan color. If roof color is also a concern, staff would recommend a brown 
color to match the fascia trim on the existing building. 
 
Buzzy Hassrick made a motion to table due to the applicant not being present.  Motion failed for lack of 
second. 
 
Kim Borer made a motion, seconded by Justin Ness, to approve the two 8’ x 10’ storage buildings at the 
Buffalo Bill Center of the West, 720 Sheridan Avenue as long as the exterior walls are a beige color to 
coincide with the existing storage unit and the museum wall, and the roof color to match the brown 
trim color. 
 
Buzzy Hassrick opposed the motion.   Justin Ness, Justin Lundvall, Brad Payne, Kim Borer and Bob 
Senitte voted in favor of the motion.   Motion carried. 
 
OLD BUSINESS: 
 
Justin Ness made motion to remove the Monster Lake Sign from the table, seconded by Robert Senitte.  
Vote on the motion was unanimous, motion carried.   
 
Dave Bennell manager of Monster Lake spoke to the board members. 
 
Justin Ness made a motion, seconded by Brad Payne, to approve the Monster Lake ranch sign subject 
to reinforcement design with staff’s approval and guidance to ensure that it is a wall sign mounted in a 
way that is not a banner with condition that if sign changes the applicant is to come back to Planning 
and Zoning board for approval.   Buzzy Hassrick and Kim Borer opposed the motion.   Justin Ness, Justin 
Lundvall, Brad Payne, and Bob Senitte voted in favor of the motion.   Motion carried. 
 
Approved Signs by Staff:  None 
 
P&Z Board Matters:  Justin Ness made a motion, seconded by Buzzy Hassrick, to request that City 
Council immediately look at and discuss activating an improvement district along Cougar Avenue at a 
minimum between Stone Street and Date Street.  Vote on the motion was unanimous, motion carried. 
 
Council Update: None. 
 
Staff Items:  The residential setback revisions were relatively minor as Planning and Zoning passed 
them onto City Council.  At City Council there was an addition to the ordinance pertaining to situations 
with a separated sidewalk and a park strip.  They thought in that situation it would be appropriate to 
allow a 15’ front yard setback.  The change was made to the Residential AA zone. 
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Robert Senitte made a motion, seconded by Brad Payne, to adjourn the meeting.  Vote on the motion 
was unanimous, motion carried. 
 
There being no further business to come before the board, Chairperson Justin Lundvall adjourned the 
meeting at 1:05 PM. 
 
                                         
Lynn Stutzman 
Administrative Assistant 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: AUGUST 12, 2014 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: MINOR SITE PLAN REVIEW: 
MODIFICATIONS TO CODY 
LABS/FORWARD CODY WAREHOUSE 
SPR 2014-10, MODIFIED 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
PROJECT DESCRIPTION: 
The Planning and Zoning Board granted a partial approval for the Cody Labs Warehouse 
site plan at their April 22, 2014 meeting.  That approval authorized the 11,092 square 
foot warehouse on Lot 7 of the CLDC subdivision located on the north side of Road 2AB, 
but specified that the final design for the associated containment tanks be brought to 
the Board for review. 
 
In addition to the review of the containment system, the applicant would like to make 
some additional changes to the site plan.  In summary, the changes include: 

1. Lowering the building pad/site improvements by 1.5 feet; 
2. Delaying construction of the west leg of the looped driveway; 
3. Changing the water service to come from the west instead of the south; 
4. Using a lined containment pond instead of containment tanks; 
5. Eliminating rip-rap in the drainage system where velocities are slow; and, 
6. Reducing the number of storm water inlets in the loading dock from three to 

one. 
 
REVIEW CRITERIA: 
The language of the heavy industrial zone includes: 
As required by this code, all new or expanded development in the Heavy Industrial 
zoning district shall be subject to site plan review by the Planning, Zoning, and 
Adjustment Board prior to issuance of any building permit or establishment of such use.  
The Board shall review the site plan for the following: 

A. Compliance with the specific provisions of the zoning ordinance. 
B. General site plan conditions and layout, including access and traffic flow (as 

related to public safety), commercial signage, parking, landscaping, lighting, site 
grading, storm water facilities, and utilities.  Consideration of adjacent uses shall 
be made in respect to the location of specific activities within the site, so as to 
reduce any potential conflicts from odors, dust, noise, vibration, glare, visual 
impacts, and storm water runoff. 
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C. Assurance of compliance with applicable state and federal safety and 
environmental standards pertaining to hazardous materials. 

The Board may specify conditions as necessary to ensure compliance with applicable 
standards.  The issuance of a development permit shall be contingent upon the 
applicant receiving an affirmative vote from the majority of the Board that the applicant 
has satisfied the above requirements.   
  
STAFF COMMENTS: 
Staff comments relating to each of the requested changes are provided below: 

1. Lowering the building pad 1.5 feet; 
Comment:  The lowering of the pad reduces the amount of fill needed.  The 
fill provided is still adequate to provide a building elevation where gravity flow 
sewer can work.  Drainage utility elevations have also been coordinated to 
reflect the change.  

2. Delaying construction of the west driveway; 
Comment:  Rather than construct a full loop driveway, a gravel pad is 
proposed to be extended to the west of the partial drive, which area will 
function as a fire lane turnaround.  The change also affects truck 
maneuvering, but truck maneuvering is still easily accommodated within the 
site. 

3. Changing the water service to come from the west instead of the south; 
Comment:  This change is acceptable to Public Works.  The water line design 
will require review and approval by DEQ and the City Engineer. 

4. Using a lined containment pond instead of containment tanks for the capture 
of spilled materials; 
Comment:  The purpose of the containment system is to capture and contain 
any accidental spills within the building, or contaminated water from the 
discharge of fire sprinklers in the building.  Once captured and contained, the 
spilled/contaminated material would be removed from the containment 
system and transported to a facility for remediation. The containment system 
is not tied to the sanitary sewer or storm water facilities.  It discharges only 
to the proposed containment pond.  Initially, the plan was for a series of 
containment tanks to contain any spills.  The applicant now proposes a single 
lined pond, measuring 60’ by 60’, within an 86’ by 86’ fenced area.  All piping 
and lining associated with the containment system is intended to be suitable 
for industrial waste (polypropylene and polyethylene).  Due to the open-air 
nature of the pond staff questioned the applicant about any potential for 
chemicals collected in the containment pond to discharge harmful substances 
into the air (e.g. airborne chemical plumes).  As of the time of this staff 
report their response is still pending. 

5. Eliminating rip-rap in the drainage system where velocities are slow; 
Comment:  This refers to the rip rap at the ends of the culvert under the 
driveway.  Due to the relatively rocky native soil, and low velocities, Public 
Works is okay with this change. 
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6. Reducing the number of storm water inlets in the loading dock from three to 
one. 
Comment:  This change does not seem to have any significant impact. 

 
Storm Water: 
The change to the building pad elevation also modified the elevations of the detention 
pond and storm water swales.  As with the previous plan, the drainage swale is shown 
to extend onto the property to the east and the applicant plans to obtain a construction 
easement from the land owner (CLDC) for this work.  Provided the easement is 
obtained, the storm water plan meets City storm water policy. 
 
ATTACHMENTS: 
Applicable construction plans. 
 
ALTERNATIVES: 
Approve or deny the modifications to the site plan, with or without changes.    
 
RECOMMENDATION: 
The question about potential hazardous airborne pollutants from the open containment 
pond needs to be fully addressed.  If the response is satisfactory to the Board, or 
satisfactory with conditions, it is recommended that the Board approve the modified 
plans as submitted, subject to the following conditions: 

1. Obtain the necessary easement for the proposed storm water channel that will 
extend onto the property to the east. 

2. The emergency response plan and evidence of compliance with applicable state 
and federal permits or licenses pertaining to hazardous materials must be 
submitted for review and approval prior to use of the facility (certificate of 
occupancy).  The emergency response plan will be reviewed and approved by 
the Fire Marshal.  Planning and Building staff will verify the necessary hazardous 
material licenses and permits. 

3. The project must otherwise comply with the previously approved landscape plan 
and updated construction plans. 

 
H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2014\2014-10 CODY LABS PHASE I WAREHOUSE\STAFF RPT TO PC CODY LABS WAREHOUSE MODIFICATIONS.DOCX 

   
 























CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: AUGUST 12, 2014 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: SPECIAL EXEMPTION PUBLIC HEARING: 
REDUCE THE SIDE STREET SETBACK 
REQUIREMENT FOR 2401 CENTRAL 
AVENUE 
SUP 2014-05 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION: 
Patrick and Pamela Jackson have submitted a Special Exemption application requesting 
a reduction in the side street setback requirement in order to construct an addition to a 
home they own at 2401 Central Avenue. 
 
The property is within the Residential “A” zoning district, which requires a 15-foot 
building setback.  The attached site plan shows the applicant’s intent for an addition 
that would be approximately thirteen feet from the curb line. 
 
The adjacent section of 24th Street is constructed with a City street that measures about 
38 feet from back of curb to back of curb.  As the street is within a 40-foot wide right-
of-way, the property line is about one foot behind the curb if the street is centered in 
the right of way.  Based on these measurements, the applicant is requesting a 
reduction of approximately three feet in the setback requirement such that the addition 
would be about twelve feet from property line.  The existing house is so close to 24th 
street because the street was dedicated and constructed several years after the houses 
on each side were built. 
Existing Conditions: 
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The public hearing for the request was advertised as a required by certified mail to 
neighboring properties within 140 feet, and by publication in the newspaper. 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions from certain numerical specifications of the 
zoning code.  Under the list of those certain numerical standards that can be modified 
or waived, it includes “setbacks and yard requirements”.  The standards for approval of 
a special exemption are as follows, with staff comments provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Twelve neighboring property owners were notified of the proposal 
and at the time of this staff report eight responses of “No Objection” have been 
received, including the two neighbors directly across 24th Street and the neighbor to 
the south.  The property to the east is where the applicant lives.  No letters of 
objection have been received.  The favorable responses are interpreted as evidence 
that there is no undesirable change or detriment to neighboring properties from this 
proposal. 
 
In addition, because the existing house already encroaches much further into the 
setback, the request is not entirely inconsistent with the character of the existing 
situation.   

 
b. The special exemption is designed to be compatible with adjacent land uses and the 

area or neighborhood; 
 
 Staff Comment:  Similar to question ‘a’ above, granting the special exemption 

request is not expected to create any significant compatibility issues.  The addition is 
intended to improve the functionality of the residence and constitutes an expansion 
of a permitted use. 

 
c. The special exemption is the minimum deviation from the specifications of the 

zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The existing house in only about five feet from the right-of-way.  

As the project relates to an addition to the existing house, there is some limitation 
on how far back the addition can be from the street and still function well with the 
existing house and yard.  The applicant initially desired to build closer to 24th Street, 
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but has since modified his request as shown on the site plan.  In other words he has 
attempted to come closer to meeting the setback requirement, but would still be 
about three feet short with the size of addition he desires.  If the addition were 
pushed back further, and not reduced in size, it would affect the ability to construct 
the deck area on the back side that is planned.  The applicant will be able to provide 
additional detail at the meeting. 

 
 Although not mentioned in the ordinance, staff believes that there is at least some 

validity to the argument that the amount of justification required to qualify for a 
special exemption should be proportional to the amount of deviation requested.  In 
this case the amount of deviation from the standard is relatively limited.  The Board 
can discuss whether the setback deviation is the “minimum necessary” if they have 
concerns. 

 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  No other options have been identified that would achieve the 

requested result.  
 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; and 
 
 Staff Comment:  No additional services are proposed or needed which do not 

already exist at the house. 
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “low-density 

residential”, which is consistent with the continued residential use of the property.  
There are no identified goals specific to the setback situation, other than general 
statements such as “protect the existing character in stable residential areas” which 
fits into items ‘a’ and ‘b’ above.   

  
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Site Plan and Draft Permit. 
 
RECOMMENDATION: 
The Board should make specific findings as to whether the request meets the 
standards (a through f) for granting a special exemption.  Provided the Board 
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determines the setback deviation is the minimum necessary, staff believes the 
standards are met. 
 
Approval of the special exemption would authorize the construction of the proposed 
addition/covered porch at approximately twelve feet from the 24th street right-of-
way.  If approved, the applicant will need to complete and record the special 
exemption permit at the County Clerk’s office within 10 days.  The draft permit is 
attached. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2014\SUP 2014-05 2401 CENTAL AVE\STAFF RPT TO PC 2401 CENTRAL 
SETBACK.DOCX 
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Special Exemption Permit 
 
On August 12, 2014 the City Planning, Zoning and Adjustment Board granted a Special 
Exemption Permit pursuant to City of Cody Code 10-14-2 for the following property: 
 
Applicant Name:  Patrick and Pamela Jackson    

Project Address:  2401 Central Avenue, Cody, WY    

Legal Description:  Lot 22, North Cody Heights Subdivision   

Description of Special Exemption Permit: 
A Special Exemption to reduce the setback requirement from the 24th Street property line 

from 15 feet to 12 feet to allow construction of an addition/covered porch on the north 

side of the existing residence.     

Duration of Special Exemption Permit: 
Authorization for the Special Exemption will run with the property, provided construction 

of the addition/covered porch commences within one year.   

 
 
      
Patrick Jackson, owner 
 

State of Wyoming 

     SS 

County of Park 

The foregoing instrument was acknowledged before me by       

this    day of   , 20 . 

Witness my hand and official seal. 

 
           

Notary Public 

My commission expires         

****************************************************************************** 
 
 
       
(Planning & Zoning Chairperson) 
State of Wyoming 

     SS 

County of Park 

The foregoing instrument was acknowledged before me by       

this    day of   , 20 . 

Witness my hand and official seal. 

 
           

Notary Public 

My commission expires         

 


